What is a “good solicitor” in matters of asb?

In many ways the answer to this question is self evident and hardly needs detailing. A “good” solicitor is one that understands exactly what his or her client needs are and delivers a consistently excellent service based on that understanding.

The key question is often whether our solicitors understand the specific requirements regarding ASB. These needs are distinct in several key ways from rent arrears, illegal occupation or disrepair claims. A “good” solicitor will recognise these differences and will respond accordingly. 

A less than excellent legal service will have a major negative impact on your ASB success. It is a vital relationship which must be addressed. It is not enough to be good, we need excellent solicitors. 
What to look for in a good ASB solicitor:
· speedy response 

· specialist asb knowledge & experience
· Cost effective – “minimum evidence, maximum outcome”  
· Develops Housing Officer skills  
· Committed and enthusiastic! 
· “risk taker”   
· Good with witnesses. 
· Strong, confident and assertive in Court  
What to look for in a good ASB solicitor:

· A speedy response and hardly any delay. Delay and sluggishness in response is a killer. Sometimes we need to seek injunctions within hours, or the very next day to respond to serious threats and actual violence. On the majority of cases, the speed of filing evidence and seeking court orders is at the heart of our credibility with witnesses. The legal process is often protracted anyway; any additional delays must be avoided. An average time for an injunction is 10 days, and full possession is 3 months. If your cases are taking longer than this, it is an indication that the solicitor is not responding quickly enough, or not using the full provisions available at Court. Delay inevitably adds costs to the whole case: more incidents; longer statements; more emails and faxes to read and charge for; more opportunity for the problems to escalate; for Court Hearing to be adjourned, etc. 
Speed has a direct impact on your organisation’s credibility as viewed by the victim and by your own members of staff. Victims are impressed and re-assured by swift legal action and become despondent with delay. Staff often don’t see the point of spending precious time, collating evidence, keeping people going, if it takes many months to get to court. Any such success can feel pyrrhic. 

· A specialist knowledge of the legal tools & court processes. Any housing solicitor would be able to lead an ASB case through the Courts. Those that have taken many to Court build up their own skills and learn “tricks of the trade” to speed up the process considerably. They also deliver better results – obtaining quality terms for the injunction or suspended order; negotiating more advantageous compromises with the Defendant; minimising costs with Defence solicitors; getting the most Court outcome from the minimum evidence. Although much of this work is relatively straight forward, there are areas that are more complicated and the solicitor must know about. For example the Disability Discrimination Act or tolerated trespassers. A good ASB solicitor will have a proven track record & experience in the field. 
· Communicates in “easy to understand” language. A good solicitor will be able to work well with the Housing Officer, treating him or her as the Client, responding quickly and explaining clearly what tasks and additional information is needed. 
· Cost effective – “minimum evidence, maximum outcome”. This is an important skill and often comes from having experience of taking several cases to court. A good solicitor will understand the amount of evidence that the Courts need for successfully proving our case. All too many solicitors will seek 3 or 4 witness statements when 1 or 2 will do. A good solicitor will understand these requirements and the difference between seeking an injunction, seeking possession or seeking to commit the perpetrator to prison for contempt of Court. There must be no compromise on the quality of evidence. Not requiring lots of evidence does not mean we can be shoddy or lazy. Top quality presentation and excellent attention to detail are non negotiable.
· Developing Housing Officer skills. A good solicitor will understand it is in his/her client’s interests to develop the skills of their staff. Solicitors who repeatedly take on all functions of an ASB case (interviewing victims, drafting statements, liaising with private investigators) will not, case by case. Teach the Housing Officer what to do for the next ASB case. Each ASB case will cost a fortune and there will be little incentive for the solicitor to change this situation. A good solicitor will recognise that better skilled Housing Officers produce better quality evidence, more confident witnesses and more cases that reach the court stage. Most importantly: safer, more peaceful and better looking neighbourhoods. 
· Committed and enthusiastic. ASB work is exciting and rewarding. Good solicitors recognise this and pass to their clients and to the witnesses this strong sense what’s possible. Good solicitors will have a “can do” approach, not a “not possible” approach! 
· “risk taker”. A good solicitor will recognise that ASB work involves taking some risk. This is not about being “reckless”. The solicitor must protect the client from unwise legal actions, but a good solicitor will also understand that many cases need to be taken before a judge for that decision. A good solicitor understands the urgency and distress involved in these cases and will accept that sometimes a landlord must be seen to be taking action. Better to have tried and failed, than not try at all. It’s a balance, but a poor solicitor is one that takes no risks at all and learns nothing from the process.
· Provide updates and best practice training or briefing sessions on legislative changes. This is linked with the notion of staff development. A good solicitor will offer to visit the organisation regularly (free of charge) and feedback to staff ways they can improve their referrals. This is also an opportunity to clarify points of law and answer questions.
· Good with witnesses. This is a major skill good ASB solicitors must have. Victims and witnesses will find the whole legal process difficult and full of anxiety. This is especially the case at the court hearing itself. A confident, relaxed and approachable manner from the solicitor is vital if the day is going to be a success. All decisions and processes must be explained carefully, and people reassured that everything possible has been done to achieve the results we want.
· Strong, confident and assertive in Court. A good ASB solicitor will manage and conduct the ASB case themselves in court and with the judge. On a few occasions they will brief a barrister for more complicated trials, but the majority of cases they will run themselves. This minimises costs for the client and ensures that the one person with most knowledge of the case is the person up there persuading the judge to grant all or most of our requests.
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