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So ….what would you do ?
Please read this query from a Housing Officer. She has received some advice from her solicitor and wants to know if it is good advice. What do you think?

We have a tenant, whose Notice of Seeking Possession (NOSP) has reached the date when we may take further action.

A total of 24 complaints have been received from 5 different neighbours.  However, only 2 are willing to provide permission for us to use their completed incident forms for legal action.
The noise in the early hours of the mornings and parties are still continuing.  The parties last for several hours between 11 pm and 6 am.   The parties, noise and fights have occurred on average once every month or once every two months.  The tenant moved into our property during July 2007 and noise complaints were received at our office within the first month of his tenancy.  Since April 2008 we have started issuing Starter Tenancies, but unfortunately this tenant causing a nuisance has a normal Assured Tenancy.
Bashem Housing Association has received advice from our solicitor recommending that "we commence injunction and possession proceedings simultaneously.  The injunction proceedings would be heard hopefully quite quickly (within a month) and this has the benefit of getting the possession matter quickly before the court.  Then a decision could be made what to do about the possession proceedings.  It may, for example, be appropriate to adjourn the possession claim to see whether the injunction, if granted, had the required effect of abating the nuisance."
Please would you let me know what action you would take when the above types of situations arise, i.e. is it an injunction sought first, then possession proceedings sought, or are possession proceedings sought in the first instance?
I look forward to hearing from you.

Felicity

AGA response:
Hi Felicity,

Reading your email concerning the noise nuisance problems and legal action, it seems that your solicitor has given very good advice, which you should act on quickly!

We here at Caring HA have had several such cases that have been resolved by seeking a quick injunction. It looks as though you have 2 neighbours willing to be witnesses and reports and complaints from others that can be included (anonymously) in the Housing Officer’s statement. This will be more than enough evidence along with the warnings and challenges you have also given to the perpetrator.

The point here is that injunction and possession proceedings are separate but can be taken at the same time and often are. We normally try injunctions first as a quick remedy. Most injunctions work, but if they don’t, then we can proceed to eviction. 

Another key point is how serious the nuisance is. Eviction proceedings will always take 3 or 4 months to unfold. Having injunctions in place is a mechanism to stop the nuisance causing serious damaging to the neighbours during this period. If the injunctions are successful, evictions can be suspended on terms, if not, the injunction breaches can be used to expedite, or speed up, the eviction process.

Hopes this helps you sort out your case quickly. Good Luck!
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